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PETITION FOR EXTENSION OF TIME UNDER 37 CFR § 1.13$^ <? - < 



\ 



Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

Sir: 

It is respectfully requested that the time for response to the Office Action 
dated October 21, 2002 be extended for a period of Five (5) month(s) from April 1 7, 2003 to 
and including November 14, 2003. 

The N fee for this extension is estimated to be $2,01 / $,00. Please charge the 
required fee to Pennie & Edmonds llp Deposit Account No. 16-1 1 50. A copy of this sheet is 
enclosed. 



Date: 



November 14, 2003 



Respectfully submitted, 



ustaent date: 01/15/2004 EEKUBBrl-^. 
11720/2003 MKMMFr00000049 161150 09766344 
04FCtl255 2010.00 tt 



11/20/2003 AVOMMfi 00000049 161150' 09766344- 
04-FCtl255- 2010.00-M 




39,201 



Nikolaos C. George 
PENNIE & EDMONDS llp 
3300 Hillview Avenue 
Palo Alto, California 94304 
(650) 493-4935 



(Reg. No.) 



01/15/2004 EEKIfBAYl 00000013 161150 09766344 
04 FC:2255 1005.00 Dfl 



KY2: 1480852.1 
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PTO/S8/30 (S/JOOO) 
Approved for use through x&u/uxx. OMB 065 1 -403 1 
VS. Pstenl ind Trademark Office: U.S. DEPymTMENT OF COMMERCE 
Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of Information unless tt displays a valid OMB control number 



Request 

FOR 

Continued Examination (RCE) 
Transmittal 

Subsection (b) of 33 U-S.C. § 132, effective on May 29, 2000, 
provides for continued examination of an utility or plant application 
filed oo or after Jane 8» 1 99S. ' 
See The American Inventors Protection Act of 1999 (A I PA). 



Express Mail No 



Application Number 



Filing Date 



First Named inventor 



Croup Art Unit 



Examiner Name 



Attorney Docket No. 



EV 313 842 229 US 



09/766,344 



January 19, 2001 



Ml 



Parkin and Ziermann 



1648 



S. Foley 



011068-0033-999 



m<29 0 



This is a Request for Continued Examination (RCE) under 37 CF.R. § 1. 1 14 of the above-identified application. 

NOTE; 37 CF.R. § 1,1 14 is effective on May 29. 2000. If the above-identified application was filed prior to May 29, 2000. applicant may wish to consider filing a continued 

prosecution application (CPA) under 37 CF.R. § I. S3 (d) (PTO/SB/29) instead of a RCE to be eligible for the patent term adjustment provisions of the A/PA. See Changes to 
Application Examination and Provisional Application Practice. Interim Rule. 65 Fed. Reg. I486S (Mar. 20. 2000). 1233 Off. Cax. Pat. Office 47 (Apr. It. BRtffowhJch established RCE 



eTJ 



1. | Submission required under 37 CF.R. § 1.1 1~ 



□ 



it. 
iii. 



Previously submitted 

r-i Consider the amendment(s)/reply under 37 C.F.R. § 1.116 previously filed 
(Any unentered amendments) referred to above will be entered). 



NOV 2 8 



2003 



□ 
□ 



(Any unentered amendments) referred to above will be entered). 

Consider the arguments in the Appeal Brief or Reply Brief previously filed 
Other 



b. El 



n. 
iii. 



Enclosed 

O Amendment/Reply 
□ Afridavit(s)/Declaration(s) 

Information Disclosure Statement (IDS) 



11/»78R>3 .00000049-161*50 Wtt&m- 



otfcnaot* 

02 fU 1202 

03 FC:t201- 



770*00-DA 
162.00 DA 
^>WrOO'DA 



iv. U Other. 
2. | Miscellaneous ~| 



3. 



01 FC-.1B01 \ 770.00 CR 

02 FC:1202 \ 162.00 W 
Miscellaneous ] 03 FCllSOl V 344.00 CR U 

a r-n Suspension of action on the above- identified application is requested under 37 C.F.R. § 1 

(Period of suspension shall not exceed 3 months: Fee under 37 CF.R. § l.!7(i) required) 

b. □ Other 
[Fees 



. § 1 .103(c) for a period of months. 



S "| The RCE fee under 37 C.F.R. § I.I 7(e) is required by 37 C.F.R. §1.114 when the RCE is Hied 

it7| The Director is hereby authorized to charge the following fees, or credit any overpayments, to Pennie & Edmonds LLP Deposit 
rr Account No. 16-1150: h f\ 

'i. 1 El RCE fee required under 37 C.F.R. § 1.17(e), estimated to be $ 770.00 

Kl Extension of time fee required under 37 C.F.R. §§ 1 . 136 and 1 .17, estimated to be $ 2,010.00 for a five month < 
^ request for which is being made herewith 

Other (Please see attached Amendment Fee Transmittal Sheet) 
Check in the amount of $ enclosed 



b. 

c. 



l extension, the 



in. 

□ 
□ 



Payment by credit card (Form pto-2038 enclosed) 



SIGNATURE OF APPLICANT, A TTORNEY, OR AGENT REQUIRED 



Name (Print/Type) 



Nikolaos C. George 



Registration No. (A ttorney/Agent) 3 9,20 1 



Signature 




Date 



November 14,2003 



RTIFMMTE OF MAILING OR TRANSMISSION 



I hereby certify that this correspondence is being deposited with the United States Postal Service as first class mail in an envelope addressed to: 

Commissioner For Patents, P.O. Box 1450, Mail Stop RCE, Alexandria, VA 2231 3-1 450, or by facsimile transmitted to fax no. 1 -703- to the U.S. Patent and 
Trademark Office on the date indicated below. 



Name (Print/Type) 



Registration No. (Attorney/Agent) 



Signature 



Date 



+ 



Burden Hour Statement: This form is estimated to take 0.2 hours to complete. Time will vary depending upon the needs of the individual case. Any comments on the amount of lime 
you are required to complete this femn slioukl be sent W tr« Chief Infonralion OffIce^ U.S. r^tcm and Trademarit OfTice, P.O.Box I4S0. Alexandria. VA 22313-1450. DO NOT 
SEND FEES OR COMPLETED FORMS TO THIS ADDRESS. SEND Fees and Completed Forms to the following address: Commissioner for Patents P.O. Box 1450. Mail Stop 
RCE. Alexandria. VA 223 1 3-1450. 
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02FC:2202 
03 FC:2201 
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plication of: Parkin etal 



Application No.: 09/766,344 

Filed: January 19, 2001 

For: MEANS AND METHODS FOR 
MONITORING PROTEASE 
INHIBITOR ANTIRETROVIRAL 
THERAPY AND GUIDING 
THERAPEUTIC DECISIONS IN THE 
TREATMENT OF HIV/AIDS 



US FATTEN r & TiVDEMAnK 
Confirmation No. : 766 1 OFFICE 

Group Art Unit: 1648 

Examiner: S. Foley 

Attorney Docket No.: 11068-033-999 



REQUEST FOR REFUND 



Commissioner for Patents 
P.O.Box 1450 
Alexandria, VA 22313-1450 



Sir: 

Fees in excess of the required fees were paid in connection with the above-identified 
patent application. In particular: 

(1) extra claim fees in the amount of $506.00 (for an Amendment) on 
November 14, 2003; 

(2) an extension of time fee in the amount of $2,010.00 (5 months) on 
November 14, 2003; and 

(3) a Request for Continued Examination fee in the amount of $770.00 on 
November 14, 2003. 

The Assignee, ViroLogic, Inc., qualifies as a small entity under by virtue of a Verified 
Statement (Declaration) Claiming Small Entity filed with the U.S. Patent and Trademark 
Office on May 21, 2001 (a copy of which is attached hereto). 

Accordingly, please refund 50% of the fees by crediting Pennie & Edmonds Deposit 
Account No. 1 6- 1 1 50 as follows: 



CAl: 365207.1 



(1) $253.00 for extra claim fees from an Amendment filed November 14, 2003; 




A duplicate of this sheet is enclosed. 



Respectfully submitted, 



Date: December 22, 2003 




42,983 



Rahul Pathak for 



(Reg. No.) 



Nikolaos C. George (Reg. No. 39,201) 
PENNEE & EDMONDS LLP 
1 155 Avenue of the Americas 
New York, N.Y. 10036-271 1 
(212) 790-7900 
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VERIFIED STATEMENT (DECLARATION) CLAIMING 
SMALL ENTITY STATUS UNDER 37 C.F.R. < " 

AND SI. 27(d) - SMALL BUSINESS CONCERN 



I hereby declare that I am: 



the owner of the small business concern identified below 



a „ official of the small business concern empowered to act on 



Oil w — 

concern identified below: 

Vir oLogic, Inc. 
Name of Concern: — ■ 



Address of Concern:, 



270 East flrand Avenue 



c n „rh San Fr 94080 



, nereb y declare that the above identic ? small 

small business concern as def ined in 13 C£ c> ^ ^ $4 4 „ 
!, o, d) . for purposes of paying reduced fees unoe affiliates, does 

llJStii. or temporary basis during ^ 'itJer directly or indirectly, one 

consols or has power to control both. 

a r contract or law have been conveyed to and remain 

^r^^^^^ tegard to the inventlon 

Stitl- TTnFTnr rf ^,c. TWHTRTTOR ANTTFFTPOVTRM. THERAPY AND 

described in: 



the -i-^"""?" '"^"H 4 ^ filed 1Q-2001 
*oolication serial no- .,nqf7nn,34fl- tlAC T 

L ~* no issued 

patent no- 



7^ rights held by the above identif ied small '^^"Z^^^ 
111 individual, concern or organization having rights to ^ ^ fche 

^Sw* and no rights to the invention , are ^^^^ 37 C.F.R. fl.SCe)-. 
fnv^tor. who coulc .not qualify '« j-n £^^^11 busl ness concern under 37 



Name i 
Address: 




individual 



Small Business Concern 



Nonprofit organization 



NOE 



Small Entity/Small Business Concern 
Page -2- 



*-r* VY -C 



„ the duty to file, in this application or p-tW^W^^ f£ any 
I acknowledge the duty to file, in t to small e ntity*Watus prior to 

change in status "^^^.^"^e earliest of the issue fee or any maintenance 

e's .«:«' . .-u -t^ is no ^ 

^r^by declare that all statements made , Ijrjln of my own KnowUdge „. «u. -d 
that all statements made on »n«or«t»o« *J-1 ijf that willful false 

further that these statements were "Jj ™\™ ° or f mpt isonme nt, or both, 

statements and the ^ e so made «^^££ l \*J l ^ tv ^£ ma y jeopardize the 
SSlS c^ne^t^ a^ pat" testing thereon, or any patent to which this 
verified statement is directed. 

Name of Person Signing: 
Title In Organization* 
Address: 




VlroLofiic 
South San 



Tnc. r 270 East Gra nd Avenue 
** gg o r CA 94080 





Express Mail No.: EV 313 S42.609 US . r u -f 

Dr."" ;. •! 

[TED STATES PATENT AND TRADEMARK OFFICE 

7 mi J."."' -6 ?ii ?• 23 

Application of: Parkin et al. Confirmation No.: 7661 & lR , DB - K 

• no,o " OFFICE 

Application No.: 09/766,344 Group Art Unit: 1648 

Filed: January 19, 2001 Examiner: S. Foley 

For: MEANS AND METHODS FOR Attorney Docket No. : 1 1068-033-999 

MONITORING PROTEASE 
INHIBITOR ANTIRETROVIRAL 
THERAPY AND GUIDING 
THERAPEUTIC DECISIONS IN THE 
TREATMENT OF HIV/AIDS 

INFORMATION DISCT OSIIRE STATEMEN T 

Commissioner for Patents 
P.O.Box 1450 
Alexandria, VA 22313-1450 

Sir: 

In accordance with the duty of disclosure provisions of 37 C.F.R. §1.56, there is hereby 
provided certain information which the Examiner may consider material to the examination of the 
subject U.S. patent application. It is requested that the Examiner make this information of record it it 
is deemed material to the examination of the application. 

1 . Enclosures accompanying this Information Disclosure Statement are: 

la. El A list of all patents, publications, applications, or other information submitted for 
consideration by the office. 

lb. A legible copy of : 

□ Each U.S. patent application publication and U.S. and foreign patent; 

^ Each publication or that portion which caused it to be listed on the PTO-1449; 

□ For each cited pending U.S. application, the application specification including 
the claims, and any drawing of the application, or portion of the application which 
caused it to be listed on the PTO-1 449 including any claims directed to that portion; 

□ all other information or portion which caused it to be listed on the PTO-1449. 

1 c. □ An English language copy of search report(s) from a counterpart foreign 
application or PCT International Search Report. 

Id. □ Explanations of relevancy (ATTACHMENT 1(d), hereto) or English language 
abstracts of the non-English language publications. 

2 This Information Disclosure Statement is filed under 37 C.F.R. § 1 .97(b): 

□ Within three months of the filing date of a national application other than a 
continued prosecution application under § 1.53(d); 



CAl: 363326.1 



□ Within three months of the date of entry of the national stage as set forth in ^ ( , ; . . 
§1.491 in an international application; ' ' 'qv .; . .; 

Q Before the mailing of the first Office action on the merits; _^ ... ^ ? 

g| Before the mailing of a first Office action after the filing of a request for 

. continued examination under §1.114. 'j$ PATENT £ IR-OEi/ARI 

n This Information Disclosure Statement is filed under 37 C.F.R §1. 97(c) after the °' ytt 
U period specified in 37 C.F.R § 1 .97(b), but before the mailing date of any of. final 

action under 37 C.F.R. §1 .1 13, a notice of allowance under 37 C.F.R. §1.31 1 or an 

action that otherwise closes prosecution in the application. 

(Check either Item 3a or 3b) 

3a. □ The Certification Statement in Item 5 below is applicable. Accordingly, no fee is 
required. 

3b. □ The $1 80.00 fee set forth in 37 C.F.R. §1 .17(p) in accordance with 37 C.F.R. 
§ 1.97(c) is: 

□ tobe charged to Pennie & Edmonds LLP Deposit Account No. 16-1 150. 
(Item 3b to be checked if any reference known for more than 3 months) 

□ This Information Disclosure Statement is filed under 37 C.F.R. §1 .97(d) after the 
period specified in 37 C.F.R. § 1.97(c), but on or before the date of payment of the 
issue fee. 

The $180.00 fee set forth in 37 C.F.R. §U7(p) is: 

□ tobechtged to Pennie & Edmonds LLP Deposit Account No. 16-1 150. 
The Certification Statement in Item 5 below is applicable. 

□ Certification Statement (applicable if Item 3a or Item 4 is checked) 

(Check either Item 5a or 5b) 

5a □ In accordance with 37 C.F.R. §1.97(e)(l), it is certified that each item of 

information contained in this Information Disclosure Statement was first cited in 
a communication from a foreign patent office in a counterpart foreign application 
not more than three months prior to the filing of this Information Disclosure 
Statement. 

5b □ Each item of information contained in this information disclosure statement was 
' cited in a communication from a foreign patent office in a counterpart 

application, and the communication was not received by any individual 
designated in 37 C.F.R. § 1.56(c) more than thirty days prior to the filing of this 
information disclosure statement. 



5c. 



n Pursuant to 37 C.F.R. § 1.704(d), each item of information contamed in this 
information disclosure statement was cited in a communication from a foreign 
patent office in a counterpart application, and the communication was not 
received by any individual designated in 37 C.F.R. §1 .56(c) more than thirty 
days prior to the filing of this information disclosure statement. 

This application is a continuation application under 37 C.F.R. §1.60 or §1 53(b) 
or(d). 
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(Check appropriate Items 6a, 6b and/or 6c) p^- : r , . , . ,. . , . ^ 

6a. □ A Petition to Withdraw from issue under 37 C.F.R. §U13(b)(5) is concurrently ' V- * 

filed herewith. ? : ^/| jv.j ^ ^ O o 

6b. □ Copies of publications listed on FormPTO-1449 from prior wWjJAl ° 

No filed on , of which this application claims priority under 35 U.5>«fe. WtfiTt WWmt 
not 'being submitted pursuant to 37 C.F.R. § 1 .98(d). OFFICE 

6c □ Copies of the publications listed on Form PTO-1449 were not previously cited in 
prior application Serial No. , filed on , and are provided herew,th. 

□ This is a Supplemental Information Disclosure Statement. (Check Item 7a) 

7a □ This Supplemental Information Disclosure Statement under 37 CF.R. § 1 .97(f) 
supplements the Information Disclosure Statement filed on .A bona fide 
attempt was made to comply with 37 C.F.R. § 1 .98, but inadvertent omissions 
were made These omissions have been corrected herein. Accordingly, 
additional time is requested so that this Supplemental Information Disclosure 
Statement can be considered as if properly filed on 

n In accordance witti 37 C.F.R. § 1 .98, a concise explanation of what is presently 
understood to be the relevance of each non-English language publication is: 

( Check Item 8a, 8b, or 8c) 
8a □ satisfied because all non-English language publications were cited on the 
' enclosed English language copy of the PCT International Search Report or the 

search report from a counterpart foreign application indicating the degree ot 
relevance found by the foreign office. 

8b. □ set forth in the application. 

8c. □ enclosed as an attachment hereto. 

m The Commissioner is authorized to charge any additional fee required or credit any 
overpayment for this Information Disclosure Statement and/or Petition to Pennie & 
Edmonds LLP Deposit Account No. 16-1 150. 

B No admission is made that the information cited in this Statement is, or is considered 
to be material to patentability nor a representation that a search has been made (other 
than a search report of a foreign counterpart application or PCT International Search 
Report if submitted herewith). 37 C.F.R. §§ 1 -97(g) and (h). 

Respectfully submitted, 

^Z^y^fe=-^ 42 ' 983 

Date: December 22, 2003 £ { / (Reg No) 

Rahul Pathak for ( Ke S- 1NO ' 

Nikolaos C. George (Reg. No. 39,201) 
PENNIE & EDMONDS LLP 
1 155 Avenue of the Americas 
New York, N.Y. 10036-271 1 
(212) 790-7900 
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LIST OF REFERENCES CITED 1 

(Use several sheets if necessary) 



o;\ -c 



- .:.:.Vn r 

ATTY DOCKET NO. 

11068-033-999 


Sheet 1 Of 1 
APPLICATION NO 

09/766,344 


<- ^ v : 

'APPLICANT 

Parkin-el al. 


JTUNG DATE 

January 19, 2001 


GROUP 

1648 



OTHER REFERENCES (Including Author, Title, Date, Pertinent Pages, Etc.) 



A01 



(2000)287:646-650. : ~~^ZZZZZIZZZZZ^^ 



EXAMINER 



DATE CONSIDERED 



•EXAMINER: Initial if reference considered, whether or not citation is 
considered. Include copy of this form with next communication to applicant 



is in conformance with MPEP609; Draw line through citation if not in conformance and not 



